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Chapter NR 406
CONSTRUCTION PERMITS

NR 406.01  Applicability; purpose. NR 406.11  Construction permit revision, suspension and revocation.
NR 406.02  Definitions. NR 406.12  Permit duration periods.

NR 406.03  Permit requirements and exemptions for construction permits.  NR 406.13  Duty to comply

NR 406.04 Direct sources exempt from construction permit requirements. NR 406.15 Relocation of portable sources.

NR 406.07  Scope of permit exemption. NR 406.16  General construction permits.

NR 406.075 Federally enforceable requirements. NR 406.17 Registration construction permits.

NR 406.08 Action on permit applications. NR 406.18  Petitionfor issuance of general construction permits and registration
NR 406.09  Air quality analysis. constructiorpermits.

NR 406.10 Violations.

Note: Corrections made under s. 13.93 (2m) (b)STats., RegisteDecember  from a municipal, commercial or industrial wastewater treatment
1996,No. 492. plant, water supply treatment plant or air pollution control facility

(6) “Permitrevision” means any change to a construction per

NR 406.01 Applicability; purpose. (1) APPLICABILITY. . . S
This chapter applies to all air contaminant sources, except indirg?ﬂ"fJ Egereflect a change at a source that is not a modification of the

SourceSWhICh me.ly be requ"ed unde( ﬁ 285.60, Stats., tOh(_)bt History: Cr. (intro.), renum from NR 154.01, Regist8eptember1986, No369,
constructionpermits. In accordance with s. 285(6), Stats., this eff. 10-1-86; (1), t and recr(2), renum. (3) to (7) and (9) to be NR 400.02 (17m),
chapterexempts sources of certain sizes and types from tﬂ@)em)aN(i)M()f-zC)B (1), NF: 400'-\?5 %%S&N(F;BA;OG-(JZ gg and (,lel%Ml% gSS), &7),

H H ;i H H an , renum. from . and aRegister April, , No.
requirementto Obtam a permlt' For nonattainment area maj S€38,eﬂ‘. 5-1-88; correction in (6) made under s. 13.93 (2m) (6) 7., Stats., Register
sourceghe construction permit requirements of ch. NR 408 apphril, 1988, No.388; (1) renum. from NR 400.02 (16), renum. (1) to be (1m), am.
in addition to the requirements of this chapter (3),1R5eg$§ter Al(J,gtlst,) 1391, :\1%128,13539—'\11—94119632%. f" 9(32'm) (alrad 513), éf

. ; f it i g —15-92am. (intro.), RegisteMay;, , No. s —1-93; cr (10m), Regis
taiwgttj?ﬁ &onﬁgu‘ﬁon permit application requirements for indirect sources are c 81, December1993, No. 456, 61-1-94: r (1) to (5), (7) to (10), @ and (12), Reg
) ) . . ister,June, 1995, No. 474,fe-1-95; renum. (6) and (10m) to be (1) and (2), Regis
(2) PurPosE. This chapter is adopted under ss. 2B52B5.60  ter, December1996, No. 492, &f1-1-97; renum. (1) and (2) to be (3) and (4), cr

(6), 285.63, 285.65 and 285.66, Stats., to exempt typstsiidn (L) and (2), RegisteDecember1997, No. 504, &f1-1-98; CR 04-107: renum. 1)
ary sources from the requirememntobtain a construction permit ©© (4)1© be (3)to (6). c11) and (2) Register August 2005 No. 596, &#1-05.

andto establish permit and permit review requirements and permit . . .
durationfor congtruction peFr)mits. q P NR 406.03 Permit requirements and exemptions for

History: Cr. Register September1986, No. 369, &f10-1-86; am. Register CONStruction —permits. No person may commence construc
April, 1988, No. 388, &f5-1-88; emay. am. (1), df 11-15-92am., RegisteMay,  tion, reconstruction, replacement, relocation or modification of a
1993,No. 449, eft 6-1-93; am. (1), Registeune, 1995, No. 474,fe7-1-95. stationarysource unlesthe person has a construction permit for

L o ) ) the source or unless the source is exempt from the requirement to

NR 406.02 Definitions. The definitionscontained in ch. obtaina permit under s. 285.60 (5), Stats., or under this chapter
NR 400 apply to the terms used in this chapteaddition, the fol  Applications for the construction permit shall be submitteu
lowing definitions apply to the terms used in this chapter:  forms which areavailable from the department at its Madison

(1) “Facility” means all stationary sources emitting air-corheadquarterand regional dices.
taminantswhich belong to the same industrial groupiage Note: The address of the Madison headquarters isct¥isin Department of Nat
locatedon one or more contiguous or adjacent properties, and %rterf%ffn‘?gfgﬁiit BAure.a” of Air Management, PO Box 7921, MadisoB3#07,

: pplication Forms

underthe control of the same person, or persons under COMMORistory: Renum. from NR 154.04 (1), RegistSeptemberL986, No. 369, &f
control. Emissions resulting from loading, unloading or stockpilio-1-86emeg. am. ef 11-15-92; am. RegisteMay, 1993, No. 449, &f6-1-93.
ing materialgo or from vessels or vehicles while at a facility shall
be considered as part of the facilgyemissions. Air contaminant  NR 406.04 Direct sources exempt from  construc -
sourcespther than transportation related activities, shall be cofion permit requirements.  This section does not provide an
sideredas part of the same industrial groupinthéy are classified exemptionfrom construction permit requirements for a source
underthe same 2-digit major group as described in the Standgfétis required to obtain a permit under ch. NR 408@8 or s.
Industrial Classification Manual, 1987, incorporated by referenq@Rr 446.05. For any direct source not requiredtitain a permit
in's. NR 484.05 (1). under ch. NR 405 or 408 or s. NR 446.05, no construgeomit

(2) “Individual construction permit” means a constructioris required prior tocommencing construction, reconstruction,
permitwhich is not a general construction permit issued underrgplacementrelocation or modification if the following condi
NR 406.16 or a registration construction permit issued undertions are met:
NR 406.17. (1) SPECIFICCATEGORIESOF EXEMPT SOURCES. The following

(3) “Initial crusher” means, at a nonmetallic mineral processategorief directsources are exempt from the requirement to
ing plant, any crushento which nonmetallic minerals can be fedobtaina construction permit unless construction, reconstruction,
without prior crushing in that plant. replacementrelocation or modification of the source is prohibited

(4) “Initial grinding mill” means, ag nonmetallic mineral By any permit, plan approval or special ordgplicable to the
processinglant, any grinding mill into which nonmetallic mirer SOUrce:
alscan be fed without prior crushing in that plant. (@) One or more external combustion furnaces abuarce

(5) “Municipal garbage and refuse” means garbagel which will nOt burn any h.azardOUS Waste |dent|f|ed under ch. NR
refuse,as those terms are defined in ch. NR 500, which are prim@P,or which have been issued a license or licenses under ch. NR
ily generated by residential activities but which may includeB0,and if no individual furnace is designed to burn the following
minor amounts of commercial and industrial garbage and refué€ls at more than the maximum rates indicated:
thatare in the total waste stream and are not hazardous. Municipal 1. Coal, coke or other solid fuels, except wood, at a heat input
garbageand refuse does not include sludge which is generatede of not more than 1.0 million Btu per hour
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2. Wbod alone or wood in combination with gaseoukqoiid ~ sionsof hazardous air pollutanlisted under sectionl2 (b) of the
fossil fuels at a heat input rate of not mdnan 5.0 million Btu per Act equal or exceed 25 tons per year

hour. () Equipment used or to be used for the purpose of testing or
3. Residual or crude oil at a heat input rate of not more thegsearch provided that all of the following requirements are met:
5.0 million Btu per hour 1. A complete application for exemption is made describing
4. Distillate oil at a heat input rate of not more than 10 milliothe proposed testingr research and including an operating sehed
Btu per hour ule and the types and quantities of emissions anticipated.
5. Gaseous fossiliel at a heat input rate of not more than 25 2. The department determines that the equipment to be used
million Btu per hour andthe anticipated emissiofi®m the testing or research will not

(b) Equipmentwhich is designed to incinerate solid wastegr€Sen@ significant hazard to public health, safetywelfare or
which are not pathological wastes, infectious wastes, municiggIthe eénvironment and approves the application for exemption.
wastesor hazardous wastes undbr NR 605, at a rate of not more 3. The equipment will be in operation for less than 12 months.
than500 pounds per haur 4. The department approves the application for exemption

(ce) Grain storage facilitiesncluding facilities with rack dry  Submittedunder subd. 1. The department shall approve or deny
ersdesigned to dry grain at a rate of not more than 1,500 busHBgapplication in writingwithin 45 days of receiving a complete
per hour at 5% moisture extraction, or rack dryers equipped witRplication. The department may provide public notice of an
atleast 50 mesh screens, or column dryers; with an average fipplicationfor research and testing exemption, may provide an
nageof grain received of less than 5500 tons per month and whiPortunityfor public comment and an opportunity to request a
arenot subject t. NR 440.47. The average monthly tonnage ®ublic hearing and may hold a public hearing on any application
grainreceived shall be calculates dividing the cumulative ten  underthis paragraph. The department shall make all noncorfiden
nageof grain received since January 1 of each year by 12. TH#gl information available to the public upon request.
averagemonthly tonnage of grain received does not include-prod (j) A laboratory which emits volatile ganic compounds, sul
uctthat the facility sells, acting as a brgkehich is never actually fur dioxide, carbon monoxide, nitrogen oxides or particulze
receivedor dried at the grain storage facility ter or a combination thereof at a rate of less than 5.7 pounds per

(cm) Grain processing facilities; including facilities with rackour unless the emissions of any single hazardous air pollutant
dryersdesigned to dry graiat a rate of not more than 1,500 bushlistedunder section1i2 (b) of the Act equal or exceed 10 tons per
els per hour at 5% moisturextraction, or rack dryers equippedy€aror the cumulative emissions of hazardous air pollutetési
with at least 50 mes$creens, or column dryers; with an averagghdersection 12 (b) of the Act equal or exceed 25 tons per.year
tonnageof grain received oless than 4500 tons per month andiourly emissions shall be determined, basadhe quantitative
which are not subject to s. NR 440.47. The average motahly €stimateof air contaminants befotaey enter any emission con
nageof grain received shall be calculated by dividing the cumul§©! devices, by dividing the total uncontrolled emissions which
tive tonnage of grain received since January 1 of each year by ¥guld have occurred during a calenaaonth by the total hours
The average monthly tonnage of grain received does not inciugleoperation of the laboratory during that calendar montabé
productthat thefacility receives that is packaged when receivef®tory is in operation if laboratory apparatus or equipment is in
and remains packaged. use. _ _ .

(d) Portland concrete batch plants which produce or wikl pro (k) Equipment whose primary purpose is to transport or sort

duceless than 20,00€ubic yards of concrete per month averagePer- o S
overany 12 consecutive month period. (L) Facilities for chlorination of municipalrinking waterthe

(e) Storage tanks containinggamic compounds with a true INtake of once through industrial process or cooling water
vaporpressure in pounds per square inch absolute°Btafdess water for swimming pools, spas ather recreational establish

than1.52 with a combined total tankage capacitpatfmore than MeNtS. . o _
40,000gallons. (m) The following procedures for the remediation or disposal

(f) VOC storage tanks with combined total tankage capacityP! SCil orwatercontaminated with ganic compounds, provided
the potentialto emit, considering emission control devices, for

of not more than 10,000 gallons of volatilgamic compounds. any hazardous air contaminant listed iable A to Bble C of s.

_(9) Painting or coating operations, including associated cleg(r 445,07 is not greater than the emission rate listedbieTA
ing operations, which emit or will emit not more than 1666nds , Taple C of s. NR 445.07 for the air contaminant atésective
of volatile oganic compounds per month, which are measureghkheight, and the procedure is not subject to any standard or

prior to entering any emission control devices, unless the-emigqyation under sectiorl1 or 112 of the Act (42 USC 74tlor
sionsof any singlehazardous air pollutant listed under sectib2 1 412):

(b) of the Act (42 USC 7412(b)) equal or exceed 10 tons per year . . . . .
or the cumulative emissions of hazardous air pollutants listed 1. Landspreading of contaminated soil, including the agricul

undersection 12 (b) of the Act equal or exceed 25 tons per.ye pral landspreading of sodontaminated with pesticide or fertil

izer.
(gm) Automobile refinishing operations, includiagsociated . : . : :
cleaningoperations, which emit or will emit natore than 1666 mejéti’zl)ﬁggtrlg\?igégsiﬁée Q’eenqgﬂ?aﬁcf,ﬁogtaggﬁi?e?'\lm?{rgore
poundsof volatile oganic compounds per month, which are Meanonthsor the potential to emit ganic compounds from the reme
suredprior to entering any emission control devices, unibes iation site is at a ratef not more than 5.7 pounds per haarn
emissionsof anysingle hazardous air pollutant listed under Se‘gideringemission control devices P P
tion 112(b) of the Act (42 USC 7412(b@pual or exceed 10 tons . i . ) . .
peryear orthe cumulative emissions of hazardous air pollutan 3. Pilot testing of a negative pressure venting system provided

listed under section12(b) of the Act equasr exceed 25 tons per (€ testing is limited to a total withdrawal of not more than
year. (®) 9 P 150,000standard cubic feet (scf) of air

. . . . . . Note: The total withdrawal may be determined by the equatiotal Tvithdrawal
(h) _Graph_lc arts. Oper?"“"”?’ IndUdmg associated cleani f) = hours of operation of pilot test (hg) average flow rate in cubic feet per min
operatlonswhlch emit or will emit not more.than 1666 pounds Oute at standard conditions (scfm)60 min/hr An example is: 10 hours of operation
volatile .Oganlc compo_unds per mont.h’ which are measu.req pI’IQr 0 scfmx 60 min/hr = 150,000 scf. When testiagmultiple flow rates, deter
to entering any emission control devices, unless the emissiong@k the withdrawal for each flow rate and sum_ the withdrawals for a total with
any single hazardous air pollutant listed under sectidéh(b) of drawal.

the Act equal or exceed 10 tons gear or the cumulative emis 4. Landfilling of contaminated soil.
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5. Installation and use afevices which remove gainic com (r) Perchloroethylene dry cleaning area sources as defined in
poundsfrom a private or municipal potable water supply s. NR 468.20 (2) (am).

6. Installation andise of crop irrigation systems or dewater (rm) Chromium electroplating area sources and chromium
ing wells to remediate contaminated water anodizingarea sources as defined in s. NR 460.02 (5).

7. Installation and use of air strippers for treatment of contam (S) Crematories.
inated water provided the remediation is completed within 3 (t) Indirect malt dryers which are designedton fuels speei
monthsor the potential to emit ganic compounds from the reme fied in par (a) at a heat inputte less than the rates specified in
diationsite is at a ratef not more than 5.7 pounds per haan  par. (a).
sideringemission control devices. (u) Gasoline dispensirfgcilities which dispense gasoline or
8. Installation and use of any devices or technigues not listethier petroleum products.
in this paragraph which are used to remediate soil or water (v) Bulk gasoline plants which distribute gasolineotier
taminatedwith organic compounds, if the device or technique igetroleumproducts.
not portable and is not a thermal evaporation unit, ancetied (w) Emepgency electric generators powetsdinternal com
ationis completed within 3 months. bustionengineswhich are fueled by gaseous fuels, gasoline er dis
9. Installation and use of any technique or devigemoediate tillate fuel oil with an electrical output of less than 3,000 kilowatts.
soil or water contaminated witbrganic compounds as part of  (x) Any quarry mine or other facility where nonmetallic min
actionstaken by ER under the authority of the Comprehensiveralsare extracted that is not a ledgek quarry or industrial sand
Environmental Response Compensation and Liability Aaft mine.
1980,42 USC 9601 to 9675, by the department under the a_uthorlty(y) Ledge rock quarries with actual production of less than
of 5. 289.67 or ch. 292, Stats., or by a responsible padynn  »5 350tons per month on a rolling2 month average, or with
Sllancewnh tthe rte_quwegwents of E:I;jng;]nlsct:ratlve ok:delc_onssnt_ actualoperation of less than 365 days per 5 year period.
ecreeor contract issued pursuant to the Comprehensive ERviron . . . .
; s (z) Industrial sand mines with actual production of less than
rznseghgaelsfsﬁ.oggg, Cé?g?sp.ensatlon and Liability Act of 1980 or §',OOOtons per month on a rolling 12 month average.
Note: Even though these sources are exempt from permit requirements, they aréza) _F|Xed Sa_n_d and gravel plants afirckd crushed stone
still subject to the notification requirements under s. NR 419.07 (2). plantswith capacities of 25 tons per hour or less.
(n) Renovation or demolitiomperations involving friable (zb) Portablesand and gravel plants and portable crushed
asbestogontaining material provided that the provisions of subdtoneplants with capacities of 150 tons per hour or less.
1.or 2. are met: (zc) The addition or replacement of the following equipment
1. The amount of asbestos containing material is less than 26@ nonmetallic mineral processifagility which has an opera
linear feet on pipes or 160 square feet on other facility comption permit or which has filed a complete applicationan opera
nents. tion permit pursuant to ch. NR 407:

2. If the amount of asbestos containing material is at least 260 1. Any crusher other than an initial crusher
linearfeet on pipes or at leaBB0 square feet on other facility com 2. Any grinding mill other than an initial grinding mill.
ponentsall of the following conditions are met: Any screening operation.
a. Notice of intention is provided under s. NR 447.07. Any bucket elevator
b. The notice indicates that the project will meet all applicable Any belt conveyor
requirement®f ch. NR 447. Any bagging operation.
c. The fee required under BR 410.05 (2) and (3) is sub Any storage bin.
mitted with the notice. Any grizzly
(0) Batch cold cleaning equipment which does nothasege . Any pan feeder
natedHAP solvent and has a total air to solvent interface of 1.0 10. Any other nonmetallic mineral processing equipment
squaremeters or less during operation. subjectto s. NR 440.68®ther than an initial crusher or initial
(om) Batch cold cleaning equipment whlch uses halogenatgqnding mill.
HAP solvent and meets both of the following requirements: (zg) Equipment that temporarily increases stegeneration
1. The equipment has a total air to solvent interface of 1c@pabilityat a sourc@rovided that all of the following conditions

©oNo G A~®

squaremeters or less during operation. aremet:
2. The equipment is not a major source or locatea major 1. The equipment wilbe installed and operated only when at
source,as defined in s. NR 460.02 (24). leastone of the permanent steam generating unitseagource is

(p) Batch open topapor degreasing equipment which doegut of service for maintenance, repair or an egescy.
not usehalogenated HAP solvent and has a total air to vapor inter 2. The equipment will not be operated for more than 3,200

faceof 1.0 square meters or less during operation. hours and will be shut down and removed within 9 calendar
(pm) Batch open top vapor degreasing equipment whsels monthsafter installation.
halogenatedHAP solvent and meets both of the followiegjuire 3. Only natural gas will be used as fuel in the equipment.
ments: 4. The equipment will meet all applicable emission limits.
1. The equipment has a total air to solvent interface of 1.0 5. All applicable monitoring requirements wile met during
squaremeters or less during operation. the equipmens period of use.
2. The equipment is not a major source or locatea major 6. Use of theequipment will not cause or exacerbate an
source,as defined in s. NR 460.02 (24). exceedanc®f any ambient air quality standard or ambient air

(pr) Conveyorized non-vapor degreasing and conveyoriz&frementn s. NR 404.04 or 404.05. .
vapor degreasing equipment which uses halogenated HAP sol 7. A complete application for exemption is submitted to the
ventand is not a major source or located at a major source dgpartmentor approval. The application shall contain all of the

definedin s. NR 460.02 (24). following:
(q) Private alcohofuel production systems as defined in s. a. A description of the equipment.
289.44(1) (c), Stats. b. The reason for the need to use the equipment.
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c. A description of how the conditions in subds. 1. to 6. wilonstructionpermit is neededhe construction, reconstruction,
be met. replacementrelocation or modification will not result ithe

8. The department approves the application for exemptiggurceviolating any term or condition of the general operation
submittedunder subd. 7The department shall approve or denpermitor the registration operation permit.
the exemption in writing within 10 business days after receipt of (c) The construction, reconstruction, replacement, relocation
a complete application. or modification does not requirepgrmit under ch. NR 405 or 408.

(1m) ASBESTOSABATEMENT NOTICE. Each asbestos abatement Note: This exemption applies to new or modified facilities if they are covered
noticeof intention is considered an application permit exemp ~ Undera general or registration operation permit

tion. The department may place conditions on any permit exemp (3) DETERMINATION OF HAZARDOUS EMISSIONS. (a) For the
tion granted under sub. (1) (n). urposeof determining emissions under sub. (2) (f), the owner or

(2) GENERAL CATEGORYOFEXEMPTSOURCES. In addition to the Oft;?itglr c;fa%tsog;: gnhaéyetr?flythog ;nforrorcgtcljorr]lq :tgr%rll :gf%;ovggta
specific categories of exempt sources identified in sub. (1), Y pp y

constructionpermit is required pricdio commencing construction, of gemgizshgfgg%ofgna'nggﬁg&'gz?rt élc?;?gr:?ﬁlr:nﬁ/vﬁho; (s:tan
reconstruction, replacememglocationor modification of a direct . : y

. : o . dardexpressed as ambient air concentration in column (g) of

sourceif all of the follpwmg condltlong are met: TableA or B of s. NR 445.07 constitutes 1% (10,000 parts per mil

(&) The construction, reconstruction, replacement, relocatigg) or more of the material or for any hazardous air contaminant
or madification of the source is nptohibited by any permit, plan it a standard expressed as a control requirement in column (i)
approvalor special order applicable to the source. of Table A, B or C of s. NR 445.07 constitu4% (1,000 parts

(b) The maximum theoretical emissions from the source fgermillion) or more of the material. If an approved matesikty
sulfur dioxideor carbon monoxide do not exceed 9.0 pounds pgatasheet for a material does not list a hazardous air contaminant
hourfor each air contaminant. in Table A, B or C of s. NR 445.07 at or above the amounts listed

(c) The maximum theoretical emissions from the source for this paragraph, the material will be presumed not to result in
particulatematter nitrogen oxides or volatile ganic compounds emissionf a hazardous air contaminant unless a hazardous air
do not exceed 5.7 pounds per hour for each air contaminant. contaminanis formed in processing of the material.

(cm) The maximum theoretical emissions from the source for (b) For the purpose of determining emissions under sub. (2) (f),

PMz1o do not exceed 3.4 pounds per hour the owner or operator of a source may rely upmss balance, or
(d) The maximum theoretical emissions from the source fiheruse, consumptioand analytical methodologies for calculat
leaddo not exceed 0.13 pounds per hour ing potential emissions. Howevyethe department may require

(f) 1. The maximum theoretical emissions from the source f6}2ta stack test be conductedatirm the accuracy of emission
any hazardous air contaminaisted in Tble A, B or C of s. NR €stimations.
445 07are not greater than the emission rate for the air contami (¢) For the purpose of determining emissions under suff)(2)
nantlisted in column (c), (d), (&r (f) of Table A, B or C of s. NR the owner ooperatoiof a source is not required to consider indoor
445.07for the respective stack height or the owner or operatorfggitive emissions in calculating emissions of any substance with
the source meets the compliance demonstration and notificati@atandard expressed as an ambient air concentrati@bleA,

requirement®f s. NR 445.08 (7) (b). B or C of s. NR 445.07.

Note: o\Nnersd anddosp?éﬁgoé? %‘f rtiiﬁig?teeiw ggg:tg}g;ﬁnga}%gss igf Slromcl)een d) For the purpose of determining emissions under sub. (2) (f),
%r%mlgzocw%%unmasn%?acturing acgvitieshould refer to s. NR 448. brior to deter Qﬁ owner or ope_rator of source is not requ"ed to ConSI.der emis
mining applicable requirements under this paragraph. sionsresulting directly from naturally occurring constitueirts

2. The source is not subject to a best available control techrigindblown soil.
ogy or lowest achievable emission rate requirenmians. NR (e) For the purposes of determining emissions under sub. (2)
445.07(1) (c), (2), (3) or (4). (f), the owner ooperator of a source is not required to consider

3. The source does not combust fuel oil in a compression igMissionsof hazardous air contaminants associated with agricul
tion internal combustion engine subject tbest available control tural waste prior to July 31, 2007.

technologyrequirement in s. NR 445.09 (3) (a). (4) ExcLusions FROM MODIFICATION. None of the following
4. The sourcadoes not combust municipal solid waste, aghangesat a stationary source constitutes a modification:
definedin s. NR 500.03 (86), or infectious wastes. (a) Use of alternate fuel or raw material. Use of an alternate

(h) The source is not subject to any standard or regulatitstel or raw material which the source is designed to burn or use
under section 11 or 112 of the Act (42 USC 74lor 7412). Ifa  if:
sourceis subject to regulations or requirements under sectidn 1 1. The source has continuously had such design capability
only because of sectiorl2(r) of the Act (4USC 7412(n)), the 2. The use will not cause or exacerbate the violation of an
sourceis not for that reason required to obtain a construction pefnpientair quality standard or an ambient air increment.

mit under this paragraph. . . .
Note: Sections 285.60 (1) (b) 1. and 285.62 (8), Stats., and s. NR 407.04 (1) é%) 3. The use is not prohibited by any permit, plan approval or
3. require that a complete operation permit application or revision to an applicat ecial order applicable to the source.

be submitted to the department prior to commencing construction or modification of 4 The use will not resulh a violation of any emission limit
the equipment exempted under this section. A source which already has an operation, "

permitmust applyfor a revision of that permit under s. NR 407407.12 or 407.13. 1IN chs. NR 405, 408, 409, 415 to 436 and 445.

(2m) EXEMPTIONS FOR SOURCESWITH GENERAL OPERATION 5. The use will not subject the source to any standard or regu
AND REGISTRATIONOPERATIONPERMITS. Notwithstanding the pro lation under sectionIl2 of the Act (42 USC 7412).
visionsin s. NR 406.04 (1) and (2), no construction permit is (b) VOC RACT compliance. A change at a source which is
required prior to commencing constructiorreconstruction, madeprimarily for the purpose of complying with the require
replacementrelocation or modification of a stationary source ifnentsof a RACT compliance plan approved under chs. NR 419
all the following criteria are met: to 425, or a VOC RACT varianapproved under s. NR 436.05,

(a) The source is covered undeganeral operation permit if the change does not cause or exacerbate the violation of an
issuedunder s. NR 407.10 or a registration operation perndtnbientair quality standard or ambient air increment for any air
issuedunder s. NR 407.105. contaminant other than ozone.

(b) Except for any provisions contained in any general epera (c) Resumption of operation. 1. The resumption of operation
tion permit issued prioto September 1, 2005 specifying when af a source after a periad closure if the existing equipment was
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continuouslyincluded in the departmestémissions inventory as  (6) EXeMpT REPLACEMENTS. NO construction permit is
anexisting source coverdyy plans submitted under s. 285(8), requiredfor the replacemermf a source if all of the following cen
Stats. ditionsare met:

2. The resumption of operation of a source after a period of (&) The replacement is for only a portion of a basic emissions
closureif the source wasever included and never required to benit.

includedin theemissions inventory as an existing source covered (b) Such replacement is not prohibited by any permit, plan
by plans submitted under s. 285(5), Stats. and the resumption approvalor special order applicable to the source.

of operation of the source will not causeesmcerbate the viola () The essential components of the basic emissions unit are
tion of an ambient air quality standard or an ambient air incremegy vepiaced throughseveral partial replacements within a
will not result in the emission afnew air contaminant and is n°t12—monthperiod.

prohibitedby any permit, plan approval or special order applica (7) CoNDITIONSFORSPECIFICEXEMPTIONS. In order to beligi-

ble to the source. byl )
) . . . . ble for a specific exemption under sub. (1) (ce), (cm), (@),
n (d) Increasein production rate. An increase in production rate (@m), (h), (), (M), (0), (y) or (z), the owner operator of a direct
it _ ) _ stationarysource shall keep and maintain records of materials
1. The increased production rate doesenateed the design used,emissions or production rates, that are adequate to demon
capacityof the source. stratethat the source qualifies féhe exemption. The owner or
2. The production rate increase doesnegjuire any change operatorof a direct stationary source shall begin keeping these
to existing equipment. recordsno later than January 1, 1996 in order to qualify for
- i ibi - ' - (1) (d), (@), (h), (). (M), (0), (¥) or (2), Janu
3. The increase is not prohibitegt any permit, plan approval €Xémptionunder sub. ( . .
or special order applicable to the source. ary 1, 1998, in order to qualify for exemption under_sub. (1_) (ce)
. } ... 0of(cm), or the date that the sousmEmmences operation, which
4. Theincrease will not cause or exacerbate the violation f/

bient ai lity standard bient air i t ol eris later and maintain them for minimum of 5 years. Any
anambient air quality standard or ambient air increment or Violaie ot sationary source thaver exceeds any level listed in sub.

anemission limit. . , , (1) (ce), (cm), (d), (9), (gm), (h), (i), (m), (o), (y) or (2) is not there
(e) Increase in hours of operation. An increase in hours of after eligible for the exemption under that subsection.
operationif: History: Cr. RegisterMarch, 1972, No. 195, £#-1-72; r and recrRegister

: ; i ; June,1975, No. 234, & 7-1-75; am. (1), renum. (2) and (3) to be 48y (4) and
1. The increase is not prohibitegt any permit, plan approval am.,cr. (2), RegisterApril, 1977, No. 256, €f5-1-77; r and recrRegister April,

or special order applicable to the source. 1983,No. 328, e 5-1-83; reprinted to correct error in (2) (a) 8. , Registefy
: : . : 83,No. 331; renum. fronNR 154.04 (2) to (6), RegisteBeptemberl 986, No.

2. Theincrease will not cause or exacerbate the violation éZQ,eff. 10-1-86; am. (1) (intro.Ye) o ()f), (g))(intrc?) and (g). (4) (@) (intro).
anambient air quality standard or ambient air increment or violatg (m) to (o), renum(3) (intro.), (a) to (c), (7) (a) to (c) to be (4) (intro.), (€) 1. to 3.,
anemission limit. NR 406.07 (1) an@2) and NR 406.04 (7) and am. (4) (intro.), (e) 3., NR 406.07 and

. . . NR 406.04 (7), cr(4) (e) (intro.),Register April, 1988, No. 388, €f5-1-88; r (2)
(f) Change of ownership. A change in ownership of a sourcee)and (4) (d), renum. (2) (d), (), (g) and (4) (e) to be (2) (€), (9), (h) and (4) (d) and
. . . . . am.(2 ,cr(2) (d), (f), (3) and (4) (a) 4., am. (4) (a) 2. and 3., RegiStmtember
(9) ROUtme maintenance or repair. The routine maintenance 1985(3,?\1(09.)393(, )eﬁ( 1)0(—]()1—(8?3; cr(é))(((:n)\), Regis(te)rée)cemberl%&?\Io?g%, &f
or repair of a source. 1—;—89;cr. (1) (m), ar;jn. (1) (@) 1.to bs., (gg, (h), andd(j), (2) (b), (c), (cm), (d), (e) 1.
: : 5., (f)1.to3. . (7) (@), l.and 5., R t, 1991, No.
(h) Other changes. A change where all of the followinndi 525 23 9 1§ 710 (3 C2R0 Otiober 1691, No. 430, G1LE-L61: corres

tionsare met: tionin (1) (a) and (b), (4) (d) 2. made under s. 13.93 (2m) (Bxats., RegisteOcto
i ihi ; r,1991, No. 430; correction in (1) (a) and (n) made under s. 13.93 (2m) (b) 1. and
1. The change is not prohibited by any permit, plan appro@Stats., RegisteMay; 1992, No. 437; emgram. (1) (intro.), (a) (intro.) and 5., (b),

or special order applicable to the source. (©), (e), (), (h), () and (1), (2), (4orfmo.) to (c), (5) and (6) (intro.), cf1) (Im), (4)
; : . to (g), t and recr(4) (d), r (7), ef. 11-15-92; am. (1) (intro.), (a) (intro.) and 5.,
2. The change is exempt under sit, or the increased emis. (5).(:1%) ), (. ) and () 3 (&) (7o) f0 () © () (). () and &) (),
sionsdue to the change do not exceed the maximum theoretical) (d) and (7), cr(2) (i), (4) (a) 5. and 6., (e) to (g),and recr(4) (d), Register

issi ified i May, 1993, No. 449, &f6-1-93; i de under s. 13.93 (2m) (b) 12., Stats.,
emissionlevels specified in SUb_' (2) (b), (C)’_ (cm). (d) and (f). Rggister,May,o1993, No. 449; ccr?lr;e((zj;??cs))nt]g (a;nar(;r. S(1) (e) a(ntrjnzfg, )Registez;IS

3. The change does not trigger a requirement under sectmdember1993, No. 456, &1-1-94; cr (1) (x) to (zb), Registedune, 1994, No.
462, eff. 7-1-94;am. (1) (m) (intro.) to 3., (1) (m) 5., renum. (1) (m) 6. to 10. to
111or 112 of the Act (42 USC 741or 7412) beb5.t0 9. and am. 7.(ar)1c§ 9?,(Regis)ﬁepten£b)e|('19)94, No. 465,(@}1(0—)1—94; am.

(5) ExEMPTRELOCATIONS. (@) In addition to the approveelo  (2) (f) 3., (3) (a), cr(2) (f) 3m., RegisteDecember1994, No. 468, &f1-1-95; am.
catedsources which are exempt from the need for an additiod)(m 2. ¢.. RegisteFebruary1995,No. 470, &f 3-1-95; am. (1) (a) 5., re. and recr
permitunder s. 285.60 (5%tats., and the relocation of an emis@éﬁ@ﬁ%%‘é}ﬂj92%,13%?1’385 ‘;Z;”(‘i?(.ﬁ{r?ﬂ ?3)1,' ((hl)) EJT)(g; E?ﬁf?b.ﬁf‘?%f‘?{
6;

sionsunit within the contiguous property of an attainment aresn., (h), (i) and (4) (a) 6., c(7), RegisterDecemberl995, No. 480, &f1-1-9

major source, nNo construction permit is required for the relocatigmrgll))' ((%))' E:Ltlro(')”tg’eél(sf}g rg'é ég%(gfgﬁfgéé-’ N(g) %2(’3&(10}1 (_43 7(62“1111 (51-), (60-5 g?d(a)

of an emissions unit within theontiguous property of & MiNor (5) and cr (1) (om) and (pm), RegisteMarch, 1997, No. 495, £#-1-97; cr (1)
sourceor a nonattainment areaajor source if all of the following (rm), Register September1997, No. 501, €f10-1-97; am. (1) (cand (7), cr(1) (ce),
conditionsare met: (cm), (i) 1. ¢, (zc) and (zg); (2) (9), RegisteDecemberl997, No. 504, &f1-1-9§
N L . o cr. (intro.) and (4) (h); am. (1) (intro.), (a) (intro.), 2., 5., (g), (h) and (j); rer{ln.
1. The relocation of the emissions unit is not prohibitedryy (i) 1. (intro.) and a. to c. to be (1) (i) (intro.) and 1. to 3.; renum. and am. (1) (i) 2. to

R i ; e (1) (i) 4. and (2)i) to be (2) (h);.r(2) (e) and (h) and and recr(4) (intro.), Register
permit, plan approval or special order applicable to the source’c’)cmberylggg' No. 526, 611-1-99: or (1) (gm). am. (7). Regisielantiary2001.

2. The emissions unit will not be modified. No. 541, ef. 2-1-01; Correction in (7) made under s. 13.93 (2m) (b) 7., Stats.; Regis
L . . . .. terJune 2004 No. 582; CR 02-097: am. (2) (f) 1., (3) (a) and.((3) ¢e), r and recr
3. The emissions unineets all applicable emission limita () ) 2. and 3.,1(2) (f) 3m. and (4) (a) 4., renum. (4) (a) 5. and 6. to be 4. and 5. and
tions. am.4., Register June 2004 No. 58%, &-1-04; CR 01-081: am (intro.) Register
. . . ) .. SeptembeR004 No. 585, &10-1-04; CR 04-107: (1) (c), am. (1) (ce), (cm) and
4. The emissions unit'stack heighor stack gas exit velocity (m) (intro.), cr (2m) Register August 2005 No. 596, &-1-05.

or temperature will not be decreased.

(b) If the criteria in par(a) 1., 2. and 3. are met but the emis NR 406.07 Scope of permit exemption. (1) Exemp-
sionsunit’s stack heighor stack gas exit velocity or temperaturdion or the granting of an exemption under this chapter from the
will be decreased, no constructiparmit is required for the requirement to obtain a permit does not reliamg person from
relocationof the emissions unit if thallowable emissions from compliancewith the emission limitations of chs. NR 400 to 499,
the source willnot cause or exacerbate the violation of an ambiethie air quality requirements of ch. NR 4Q@He reporting require
air quality standard or ambient air increment. mentsof ch. NR 438, or with any other provision of law

Register November 2005 No. 59


http://docs.legis.wisconsin.gov/document/register/607/b/toc
http://docs.legis.wisconsin.gov/code/admin_code

Removed byRegister July 2006 No. 60For current adm. code séwtp://docs.legis.wisconsin.gov/code/admin_code

NR 406.07 WISCONSINADMINISTRATIVE CODE 32

(2) If a source undgoes anodification which is exempt from a permit as required under this chapiech. NR 408 shall be con
the requirement to obtain aonstruction permit under s. NRsideredin violation of s. 285.60, Stats.
406.04(4), it will not betreated as a modified source for purposesHistory: Renum. from s. NR 154.05 (1) and am. Regisieptember1986, No.
of the emission limitations under chs. NR 400 to 499. 369, eff. 10-1-86; emay. renum. from NR 408.04 and amf, 1-15-92; renum.

History: Renum. from NR 406.04 (7) (a) and (b), Regjsheil, 1988, No. 3gs, O™ NR 408.04 and am., Registéfay, 1993, No. 449, £6-1-93.
eff. 5-1-88; am. (2), RegisteBeptemberl988, No.393, ef. 10-1-88; emay. am.

(2), eff. 11-15-92; am., RegisteMay, 1993, No. 449, &f6-1-93. NR 406.11 Construction permit revision, suspen -
sion and revocation. (1) After providing 21 days written
NR 406.075 Federally enforceable requirements. noticeto the permit holder and to the persons listed un@8561

(1) Exceptas provided in sub. (2), all terms and conditions in@) (a) 2. to 5., Stats., the department may revise, suspend, revoke
constructiorpermit, including any provisions designed to limit ar withdraw a source from coverage under a construction permit,
stationarysources potential to emit, are federally enforceable bartof that permit or the conditions of that permit if there iwas

the administrator under sectiord3 of the Act (42 USC 7413). anyof the following:

(2) Notwithstandingsub. (1), the department shapecifi (a) Miolation. A significant or recurring violation of argond
cally designate asot federally enforceable any terms and condiion of the permit which causes or exacerbates a violation of any
tionsincluded in the permit that aret required under the Act, ambientair quality standard or ambient air increment or which
underany of the federal regulations implementing the Act atausesair pollution.

unH(_j(irthe Csé%tf l[)réple;nen:atllf‘)n plin'zoos No. 599, . 12105 (b) Misrepresentation or deliberate failure to disclose. Any
story: - crReglster November 0- 599, efl " misrepresentatioor a deliberate failure to disclose fully all rele

NR 406.08 Action on permit applications. (1) This vant,significant facts when .obtalnlng the.per.mlt.
sectionapplies toactions on permits for which applications are_ (¢) Department determination. A determination by thdepart
receivedon or after September 1, 2000. This section does ﬁBf"mthat the_ permlt.must be fev'sed or coverage withdrawn to
apply to actions on applications for permits where the Sourgésura:ompllance with the appllcable. requwements_.
commencesonstruction prior to issuance of a construction per (d) Request. A request by the permit holder to revise, suspend
mit. This section doesot apply to construction permits which aredr revoke the permit.
subjectto the notice, comment and hearing provisionssof  (e) Failure to pay fees. An intentional failureby the permit
293.43,Stats. holderto pay in full the fees required under ch. NR 410, extbept
(2) (a) Thedepartment shall make a determination under departmenimay not suspend or revoke the permit for failure to
285.61(8), Stats., on a permit application within 205 businegiy fees while those fees are being disputed under s. NR 410.04
daysof receipt of a complete applicatir construction or modi  (6).
fication of a major stationary source as defined in s. NR 405.02 (f) Failure to file annual emission inventory reports. An inter
(22) or amajor source as defined in s. NR 408.02 (21), unless cofidnal failure by the permit holder to file annual emission inven
pliancewith. s. 1.1, Stats., requires a longer time. For a majabry reports required under ch. NR 438.
sourcethat is Iocateqh.g.n attainment area, the erartment shall (g) Cause or exacerbate. 1. A determination by the depart
completeits responsibilitiesinder s. 1.1, Stats., within one year antthat the emissions uri units covered under a general or
(b) The department shall make a determination under s. 2858gjistrationconstruction permit cause or exacerbate, or may cause
(8), Stats., on a permit application within 145 business days &fexacerbate, a violation of any ambient air quality standard or
receiptof a complete application for construction or modificatiogmbientair increment. The determination shall be made through
of any stationary source not described in. (@), unless com an air quality assessment using the following proceduass,
pliancewith s. 1.1, Stats., requires a longer time. appropriatewhich may beconducted after the determination that
(3) If the department does not make a determination within ttiee source was covered undbe general or registration construc
applicabletime periodspecified in sub. (2), the department magion permit.
notimpose arapplication fee for the permit under s. NR 410.03, 4. For general construction permits, the department shall use
andshall refundany application fee submitted with the applicacriteria, methodologies or modeling consistent with criteria,

tion. methodologie®r modelingused for any air quality analysis con

History: Cr. Register September1986, No. 369, &f10-1-86; emey. renum.
from NR 408.025, df 11-15-92; renum. from NR 408.025, RegishMay; 1993, No. ductedunder s. NR 406.16 (l) (C)

449, eft. 6-1-93; r and rect RegisterAugust, 2000, No. 536, feB-1-00. b. For registration construction permits, the departraball
useeither anair dispersion model using maximum actual emis
NR 406.09 Air quality analysis.  The air qualitimpact sions on an annual or hourly basis or criteria, methodologies or
of a proposed stationary source will be determiaieslich loca modeling consistent with criteriamethodologies or modeling
tionswhere members of the public might reasonably be exposegidfor anyair quality analysis conducted under s. NR 406.17 (1)
for time periods consistent with the ambient air qualigndards (b).
for the pollutants for which analysis is carried out. 2. Notwithstanding a determination made under subdhd.,
360,61 10- 186, meg: renum. tom NB 408,03 feh 1 15-62: remm. rom NR_CWNer oF operator will be deemed te in compliance with the
408.03 Register May, 1993, No. 449, &f6-1-93. requiremento obtain a construction permit until the department
takesfinal action on a subsequent application for a construction
NR 406.10 Violations. Any owner oroperator who fails permit, if the applicatipn is submitted to the department_ I_oy the
to construct a stationary source in accordamide the application OWneror operator within 30 days after the department notifies the
asapproved by the department; any owneoperator who fails OWneror operator of its determination under this paragraph and
to construct and operate a stationary source in accordance Wiowner or operator is in compliance with the otherwise applica
conditionsimposed bythe department under s. 285.65, Stats.; afj}e general or registration construction permit frire time the
owneror operatowho modifies a stationary source in violatiorf€terminations made under subd. 1. until the department takes
of conditions imposed by the department under s. 285.65, Stdigal action under this subdivision.
or any owner or operatevho commences construction or medifi ~ (2) Any revised permit may be issued oiflit meets the crite
cationof a stationary source without applying for and receivinga in s. 285.63, Stats.
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(3) After providing 14 days written notice to the permit holdegourceif the source is covered under a general operation permit and the project meets
andto the persons listed under285.61 (5) (a) 2. to 5., Stats., thdecriteriain s. NR 407.10 (4) (@) _ _
departmentay revise or revoke an individual constructpm® (b) A general construction permit may be issued for a source
mit if requested by the permit holder in order to be eligible forategoryif the sourcedn the categoryneetall of the following
generalconstruction or operation permit or a registration-corgriteria:
structionor operation permit. 1. Perform the same or similar operations.

History: Cr. RegisterDecemberl993, No. 456, éf1-1-94; am. (1) ()Register : H :
June, 1995, No. 474.feF-1-95; am. (1) (intro.), Regist@ecemberi996, No. 492, 2. Emit the same class of air contaminants.
eff. 1-1-97; CR 04-107: am. (1) (intro.) and (c),(&) (g) and (3) Register August ~ Note: An example of “the same class of air contaminants” is volatiienic com

2005No. 596, eff 9-1-05. pounds
NR 406.12 Permit duration periods. Approval tocon . 3. Employ the same or similar capture and control systems,
struct or modify a stationary source shall become invalid 11k applicable.

monthsafter the date when a constructjmermit was issued by the 4. Are subject to the same or similar emission limitations and
departmentinless the permit specifies otherwise. The departméiher state and federal requirements that are applicable to the
may only extend such a time period for up to 18 additional mon#@urcesn the category

i i i i i Note: An example of “similaemission limitations” is emission limitations for the
onwritten request upon satisfactesowing that an extension ISsameair contaminant but that @& based on the size of the source, its location, or

justified unless the permit specifies otherwise. its date of construction.
History: Renum. from NR 154.05 (12), (13) and (14) and am. Reg&tptem : : . :
ber, 1986, No. 369, & 10-1-86; renum. (1) and am.{(2) and (3), RegisteMay, (c) When proposing to issue a general construction permit, the

1992,No. 437, ef 6-1-92; emag. renum. from NR 408.05 and amf, é1-15-92; departmenshall prepare an air quality analyaigd a preliminary
renum.from NR 408.05 and am., Regististay, 1993, No. 449, &f6-1-93; renum. i i ili
from NR 406,11 RegistarDecember1003 No. 456, 671-1-04. determinatioron the approvability of the proposed generatcon
structionpermit. The department shall use the applicable pro
NR 406.13 Duty to comply . Approval to construct or céduresns. 285.61, Stats., to issue a general construction permit.

modify does not relieve any owner or operator ofréponsibi The _departm_ent_ may issue tigeneral construction permit if the
ity to comply with the emission limits of chs. NR 400 to 499, th%pplllcablecrlgerla in s. 285.63, Stats., are met. The procedural
air quality standards of ch. NR 404 or the control strategies of gqguwementsn s. 285.61 (2) to (8), Stats., do not applytite

local, state and federal regulations which are part ofstage d€terminationof whether an individual source is covered by a
implémentatiorplan. generalconstruction permit for a source category

History: Renum. fromNR 154.05 (15), RegisteBeptember1986, No. 369, &f Note: The statutes cited above require that when issuing a general construction
10-1-86:am RegiéterMay 1992 No. 437, 6f6-1-92: emeg. renum. from NR  Permit,the department distribute a notice of #wailability of the proposed general
408.06 eff. 11-15-92: renum. from NR 408.06, Registday, 1993, No. 449, &f  constructiorpermit and of the departmesitinalysisand preliminary determination,

6-1-93; renum. from NR 406.12, RegistBecember1993, No. 456, &/1-1-94. & notice of the opportunity for public comment and a notice of the opportunity to
' ' ' ' requesta public hearing. There will be a 30-dpyblic comment period and the

NR 406.15 Relocation of portable SOurces. ggglartmentnay hold a public hearing within 60 days after the deadline for requesting

(1) AppLicaslLITY. This section applies to all portable sources of () The generatonstruction permit shall contain applicability
air contaminants which are required unde85.60, Stats., 0 (yiteria emission limits, monitoring and recordkeeping require
havea construction perménd to notify the department prior t0ments reporting requirements, compliance demonstration meth
relocation. odsand general conditions appropriate for the stationary source
(2) PERMITREQUIREMENT. No person may cause, allow or-percategory. The permit terms and conditions shall include those
mit the relocation of a portable source to a new site without f'ﬁ%quiredto complywith the Act and those required to assure-com
obtaining a construction permit unless the portable source f%ancewith applicable provisions in ch. 285, Stats., and chs. NR
exemptfrom the requirement to obtain a permit under s. N#0Q to 499. Notwithstanding the requirement in s.42R.03(2)
406.04 the portable source is an approved relocated source un@§to determine the latest available control techniqueparht
s. 285.60 (5), Stats., or the portalsieurce is exempt from the ing practices demonstrating best current technology (LACT) for
requiremento obtain an additional permit under sub. (3). aspecific process line, the department may include conditions in
(3) RELOCATION INTO AND WITHIN OZONE NONATTAINMENT  the general construction permit that represent LACIT the
AREAs. Notwithstanding s. 285.60 (5) (a) 1., Stats., and pursuastjuirement®f s. NR 424.03 (2) (a) or (b) are determined to be
to s. 285.60(6), Stats., a portable source may relocate into tgchnologicallyinfeasible.
within a nonattainment area fozone without obtaining an addi  Note: If an area is designated nonattainmfentparticulate mattePM10, sulfur

tional permit if all of the following requirements are met: dioxide, nitrogen oxides¢arbon monoxide or lead, the department may revise the
generalconstruction permitr issue a dférent one, to include nonattainment area

(a) The source has the potential to emit less than 25 tons §kificapplicability criteria.

yearof VOC and less than 25 tons per year okNO (2) SOURCES INELIGIBLE FOR COVERAGE UNDER A GENERAL
(b) The source haen operation permit under s. 285.60, StatsconsTRUCTIONPERMIT. Notwithstanding the existence of a gen
prior to relocation. eral construction permit for a stationary source categbrysta

(c) Theowner or operator of the source provides written notide@nary source may not be covered by the general construction
to the department at least 20 days priordtncation and the permitif any of thefollowing criteria apply to the emissions unit

departmentloes not object to the relocation. or units for which coverage is sought:

(d) The source in its new location will meet all applicastgs (@) The emissions unit amits are an &cted source under ch.
sionlimitations and any visibility requiremenitschs. NR 401 to  NR 409,a municipal solid waste combustion source under s. NR
499, 500.03(86) or an infectious waste combustion source.

(e) The source is not anfa€ted source. (b) The proposegroject would result in one or more new or

History: Renum. (1) from NR 409.01 (1) and am., (2) from NR 409.025 and aneXistingemissions units at the facility being required to obtain a
(3) from NR 409.03, RegisteApril, 1995, No. 472, éf5-1-95. permitunder ch. NR 405 or 408.
. . Note: An example is the addition of an emissions unit at a PSD or nonattainment

NR 406.16 General construction permits. areamajor source that isonsidered a major modification to that source. Another

(1) ISSUANCE OF GENERAL CONSTRUCTION PERMITS. (@) The exampleis aproject that results in an emissions unit either upstream or downstream
departmentnay issue genera| permits for the construction, recolfPm the project increasing its emissions such that it would be redoirelotain a

. L g L : ermitunder ch. NR 405 or 408.
struction, replacement, relocation or modification of stationar N . .
sourcesn accordance with s. 285.60 (3), Stats (c) The emissions unit or units cause or exacerbate, or may

Note: A general construction permit is not required prior to commencing coff@useor ean:erbat_el, a violation of any amb|em air qualign
struction, reconstructionfeplacement, relocation or modification of a stationarydard or ambient air increment, as determined by the department
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throughan air quality assessment conducted in accordance witie department to withdraw the source from coverage under the
s.NR 406.1 (1) (9). registrationconstruction permiand allow the source to be eov

(d) The constructiorreconstruction, replacement, relocatioreredunder a general construction permit. The owner or operator
or modification of the emissions unit onits constitutes a type 2 shall submit to the department a writteequest for withdrawal
action under s. NR 150.03 (8) (b) 1. a., unless the review procB§&n coverage under the registration construction permit and a
underto s. NR 150.20 (1) (c) has been completed prior to grantif@mpleteapplication for ayeneral construction permit under this
coverageunder the permit to the stationary source. section. ) o

(3) PROCEDURE FOR DETERMINING COVERAGE UNDER A GEN- (d) The owner or operator shall submit teguest for revision
ERAL CONSTRUCTIONPERMIT FOR AN INDIVIDUAL SOURCE. (@) An Or revocation of an individual construction permit or withdrawal
owneror operator of a stationary source who applies for coveralj@m coverage under a general or registration construction permit
undera general construction permit shall submit an applicatiéf department approved forms.

i i icati Note: Contact the regional fies or service centers of the department or the Per
usmg_department appro_ved pe”.“'t appllcatlon forms. mits and Stationary Source Modeling Section of the Bureau of Air Management,
Note: Contact the regional fifes or service centers of the department or the Pe

mits and Stationary Source Modeling Section of the Bureau of Air Managemeg gr_cfviﬁ;ﬁffor information on how to obtain and submit the department
608-266-7718for information on how to obtain and submit the departmen |

approvedgeneral permit application forms. (e) The owner or operator aeffacility submitting an appliea

(b) An owner or operator of a stationary source who requedi@n for a diferent permit under this subsection shall convith
or requires emission limits, terms or conditions other thaim or the existing permit until the department has issolegranted cov
addition to, those contained in the general construction pernfifageunder the dierent permit.
shall app|y for a diferent type of permit. History: CR 04-107: crRegister August 2005 No. 596f.eéf-1-05.

(c) Within 15 days aftethe receipt of an application for cover NR 406.17 Registration

age under a general construction permit, the department shall pi§' | s, ancE oF REGISTRATION CONSTRUCTIONPERMITS. (3) The
vide one of the following to an applicant: o departmenimay issue registration permits for the construction,
1. Written notice of the departmestietermination that the reconstructionreplacementrelocation or modification of sta
sourceis covered under the general construction permit. tionary sources with low actual or potentihissions in accord
2. A written description of any information that is missingancewith s. 285.60 (2g), Stats.

from the application for coverage undbe general construction Note: A registration construction permit is not required prior to commering
permit struction, reconstructionyeplacement, relocation or modification of a stationary
o i . . sourceif the source is covered under a registration operation permit and the project
3. Written notice of the departmestietermination that the meets the criteria in s. NR 407.105 (5) (a).

sourcedoes not qualify for coverage under the general construc (b) When proposing to issue a registration construgiémit,
tion permit, specifically describing the reasons for that determinge department shall prepare an air quality analysis and a prelimi
tion. nary determinatioron the approvability of the proposed registra

(d) The department shall grant coverage under the general cé@n construction permit. The department shall use the applicable
structionpermit if the owner or operator of the source apgtes procedures in s. 285.61, Stats., to issue a registration construction
coverageand meets the eligibility requirements of the generglermit. The department may issue the registration construction
constructionpermit, unless the source is ineligible under sub. (Fermitif the applicable criteria in s. 285.63, Stats., are met. The

(4) INCORPORATIONOF A GENERAL CONSTRUCTIONPERMITINTO  Procedurakequirements in s. 285.€2) to (8), Stats., do not apply
THE FACILITY OPERATIONPERMIT. (a) When submitting an applica t© the determination of whether an individual stationary source
tion for coverage under a general construction permit, the owrﬁBﬁytbeT‘;OVte:etd b}: 3 rgg|strat|‘onthc?nﬁtru_cthn permltt. . t

i i i ote: € statutes cited above require that when issuing a registration construc

or opeyator of Fhe source shall a|SO. Submlt an appllcatlon. for l%ﬁ‘permit, thedepartment distribute a notice of the availability of the proposed reg
operationpermit or a request to revise its operation permm puktrationconstruction permit and of the departmeatialysisand preliminary deter
suantto ch. NR 407. Prior to issuirgg revising the operation per mination, a notice of theopportunity for public comment and a notice of the
mit, the department shall determine that the applicpblenit opportunityto request a public hearing. There will be a 30-day public comment

o eriodand the department may hold a public hearing within 60 days aftdeaiéne
approvalcriteria under ss. 285.63 and 285.64, Stats., have b%;r'pequesﬁng On%_ y publ ng with Y

met. (c) The registration construction permit shall contain applica

(b) Thegeneralconstruction permit requirements and emispility criteria, emission caps and limitations, monitoring and
sionlimitations shall be established as conditions inojperation  recordkeepingequirements, reporting requirements, compliance
permit. demonstratiommethods and general conditions. The permit terms

(5) APPLICATION FOR A DIFFERENTPERMIT. (@) An owner or andconditions shall include those required to comply with the Act
operatorof a stationary source which is coverattler a general andthose required to assure compliance with applicable provi
constructionpermit may submit a request to the department gonsin ch. 285, Stats., and chs. NR 400 to 499. Notwithstanding
withdraw the source froncoverage under the general construdhe requirement in s. NR 424.03 (2) (c) to determine the latest
tion permit and allow the sourcelbe covered under a registrationavailablecontrol techniques and operating practices demonstrat
constructionpermit, a general construction permit for anothéng best current technology (LACT) farspecific process line, the
sourcecategory or an individual construction permit. The ownelepartmenimay include conditions in the registration construc
or operator shall submit aritten request for withdrawal from tion permitthat represent LACTIf the requirements of s. NR
coverageunder the general construction permit ancbmplete 424.03(2) (a) or (b) are determined to be technologically infeasi
applicationfor the diferent construction permit. ble.

_ (b) An owner omperator of a stationary source thatt has an indj\iic’ nivocan oxidessafbon monoxide or s the depariment may revise the
vidual construction permit may submit a request to the departmgigfstrationconstruction permit, dissue a dierent one, to include nonattainment
to revise or revoke thimdividual construction permit pursuant toareaspecific applicability criteria.

s.NR 406.1 (3) and allow the source to be covered under a gen (2) CRITERIA FORISSUANCEOF A REGISTRATIONCONSTRUCTION
eral construction permit. The owner operator shall submit to the PERMIT. (a) A registration construction perrstiallbe issued for
department written request for revision or revocation of the-indithe construction, reconstruction, replacemeelpcation or modi
vidual construction permiand a complete application for a genfication of stationary sources that meditof the following crite

eral construction permit under this section. ria:

(c) An owner or operator ofstationary source that is covered 1. Actual emissions of eadkir contaminant from the cen
undera registration construction permitay submit a request to struction,reconstruction, replacement, relocation or modification

construction permits.
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35 DEPARTMENT OF NATURAL RESOURCES NR 406.17

of the stationary source or sources will not exceed 25%npf 3. Written notice of the departmesttietermination that the
major source threshold in s. NR 407.02 (4), over any 12 cosourcedoes not qualify for coverage under the registration con
secutivemonth period, except thamissions of lead may not structionpermit,specifically describing the reasons for that deter

exceedd.5 tons over any 12 consecutive month period. mination.
2. The facility is not, and will not as a result of the project be, (d) The department shall grant coverage under the registration
amajor source under ch. NR 405, 407 or 408. constructionpermit if the owner or operator of the souagplies

(b) Notwithstanding paxa), the department may issue regisfor coverage and meets the eligibility requirements in the registra
tration construction permits for coverage of other typestaion  tion construction permit, unless the sourcaéigible under sub.
ary sources that the department determines have or willlbeve 3).
actualor potential emissions, in response to a petition submitted (e) For the purpose of determining whether a source is eligible
under s. NR 406.18. for coverage under a registration construction permit, the seurce’
(3) SOURCESINELIGIBLE FORCOVERAGEUNDERA REGISTRATION emissions shall be calculated using the terms and condistats
consTRUCTIONPERMIT. Notwithstanding the existence of a regisin the registration construction permit.
tration construction permit, an individual stationary source mayNote: The permit terms and conditions may include capture and corftoitef

i ; i it cles.The Air Emissions Management System (AEMS) requireswireer or operator
notbe covered under a registration construction permit |fainy of a source to calculate actual annual emissions for reporting to the inventory using

the following criteria apply: theterms and conditions in a permit.
(a) The emissions unit amits are an &écted source under ch.  (5) |NCORPORATION OF REGISTRATION CONSTRUCTION PERMIT
NR 409,a municipal solid waste combustion source under s. Nffro THE FACILITY OPERATIONPERMIT. (@) When submitting an
500.03(86) or an infectious waste combustion source. applicationfor coverage under a registration construction permit,
(b) The proposegroject would result in one or more new otthe owner or operator dhe source shall also submit an applica
existingemissions units at the facility being required to obtaintéon for an operation permit or a request to revise its operatien per
permitunder ch. NR 405 or 408. mit pursuant to ch. NR 407. Prior to issuingexising the opera
Note: An example is the addition of an emissions unit at a PSD or nonattainméiggn permit, the department shall determine that the applicable

areamajor source that isonsidered a major modification to that source. Anothe, f o
exampleis aproject that results in an emissions unit either upstream or downstregﬁrmltagpm\/al criteria under ss. 285.63 and 285.64, Stats., have
eenmet.

from the project increasing its emissions such that it would be recoirgotain a

permitunder ch. NR 405 or 408. (b) The registration construction permit requiremeetsis

() The emissions unit or units cause or exacerbate, or mayn caps and limitations shall lestablished as conditions in the
causeor exacerbate, a violation of any ambient air qualign operationpermit.

dard or ambient air increment, as determined by the departmen

throughan air quality assessment conducted in accordance withEG) APPLICATION FOR A DIFFERENTPERMIT. (2) An owner or
s.NR 406.1 (1) (g). operatorof a stationary source that is covered under a registration

(d) The constructiorreconstruction, replacement relocationConStrUCtionpermit may submit a request to the department to

or modification of the emissions unit or units would be subject }g{ithdrawcoverage under the registration construction permit and
a standard or regulation under sectidd bf theAct (42 USC low the source to be covered under a general construction permit

7411)or under section12 of the Act (42 USC 7412), other thar®" be issuednindividual construction permit. The owner or oper

thosecontained in the registration constructipermit, or which 2tof shall submita written request for withdrawal of coverage
aredetermined by the department to not preclude eligibility for ﬂ#pderthe registration construction permit amdomplete appliea
registrationconstruction permit. 1on for a general or individual construction permit.

(e) The construction, reconstruction, replacement, relocation (b) An owner oroperatpr ofa statlonary source that has an indi
or modification of the emissions unit onits constitutes a type 2 Vidual construction permit may submit a request to the department
action under s. NR 150.03 (8) (b) 1. a., unless the review proclsEeVise or revoke thimdividual construction permit pursuant to

unders. NR 150.20 (1) (c) has been completed prigremting S NR 406.1 (3) and allow the source to be covered under a-regis
coverageunder the permit to the stationary source. tration construction permit. The owner or operator shall submit to

(4) PROCEDUREFOR DETERMINING COVERAGE UNDER A REGIS- thedepartmena written request for revision or revocation of the
TRATION CONSTRUCTIONPERMIT FOR AN INDIVIDUAL SOURCE. (a) Individual construction permit and a complete application for a
An owner or operator of a stationary source who applies forcovEggistrationconstruction permit under this section.
age under a registration construction permit shall subanit (c) An owner or operator of tationary source that is covered
application using department approved registration permitndera general construction permit maybmit a request to the
applicationforms. departmento withdrawthe source from coverage under the-gen

Note: Contact the regional fifes or service centers of the department or the Pegral construction permit and allow the source to be covered under
mits and Stationary Source Modeling Section of the Bureau of Air Manageme t'registration construction permit. The owner or operator shall

608-266—-7718&pr information on how to obtain the department approved registr . . X
tion permit application forms. submitto thedepartment written request favithdrawal of the

(b) An owner or operator of a stationary source who requeggneralconstruction permit and a complete application fiegds
or requires emission limits, terms or conditions that require caséation construction permit under this section.
by—case review and approval by the department, or emission lim (d) The owner or operator shall submit a request for revision
its, terms or conditions other than, ioraddition to, those cen or revocation of a construction permitwithdrawal from cover
tainedin the registration construction permit, shall apply for ageunder a construction permit under this subsection on depart
differenttype of permit. ment approved forms.

(c) Within 15 days after the receipt of the application form pre Note: Contact the regional fies or service centers of the department or the Per
scribed by the department, the department shall provide one ofggfgéand Stationary Source Modeling Section of the Bureau of Air Management,

. . . . . .. 608-266-7718for information on how to obtain and submit the department
following to an applicant for a registration construction permitoorovedorms.

1. Written notice of the departmesitietermination that the () The owner or operator affacility submitting an applica
sourceis covered under the registration construction permit. jon for a diferent permit under this subsection shall convaty
2. A written description of any information that is missinghe existing permit until the department has issoegranted cov
from the application for coverage under the registration construsrageunder the dferent permit.
tion permit. History: CR 04-107: crRegister August 2005 No. 596f.eéf-1-05.
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NR 406.18 WISCONSINADMINISTRATIVE CODE 36
NR 406.18 Petition for issuance of general con - generalor registration construction permit. itin 30 days after
struction permits and registration construction per - receiptof the petition, the department shall providevitten

mits. (1) A person may petition the department to make a-deteesponsdo the petitioner granting or denying the petition. If the
mination that a category of stationagurce meets the criteria fordepartmengrants the petition, the department shall issue the gen
ageneral construction permit under s. 285.60 (3), Stats., and s. &Rl construction permit athe registration construction permit as
406.16 (1). A person may petition the department to make a desgonas practicable, but no later than 365 days after receipt of the
minationthat a stationary source meets the critimiaa registra  petition.

tion construction permit under s. 285.60 (2g), Stats., aiRs. (2) The person shall submit th@etition on department
406.17(1) and (2) (b). The department may consider the numkgsprovedforms.

of sources that would be eligible for the permit, the complexity ofNote: Contact the regional fifes or service centers of the department or the Per
air regulations applicable tthe sources, the likelihood thatmits and Stationary Source Modeling Section of the Bureau of Air Management,
sourceswould need source-specific emission limitations a g,_oz\,%%;;l:for information on how to- obtain and submit the department
otherrelevant factors in determining its priorfiyr developing @  History: CR 04-107: crRegister August 2005 No. 596f.&f-1-05.
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